Beoston Borough Council

Llc:muw Act 7{1‘}3

PLEASE READ THE FOLLOWING INSTRU {“ TIONS FIRST

Yo

apply for the review of a premises Licence under section 51 of the Licensing Act 2003 for the
premises described in Part 1 below

Part 1 Premises or club premises details o

| Postal address of premises or, if none, ordnance s survev map reference or description
| Bosion Supermarket

| 8 George Street

j@'ost%own Boston Post code PE218XF |

3 Name of premnses leence holder
Boston Euzopea:x Supermarkst Limited:

Number of premises licenee o ‘ T
32UUBR16007

Part 2 - AppHeant details

Tam ,
Please tick ¥ yes
1} an individual, bedy or business which is not a resporisible

authority (please read guidance note 1, and complete (A) O
or (B} below)

2) 2 responsible authority (pleass complete (C) below) X
3} & member of the ¢lub to which this application relates 1
(plea unplete (&) below)

(A) DETAILS OF INDIVIDUAL APPLICANT {£ill in as applicable}

Please tick ¥ yes

Mr [ Mrs [ Miss [ Ms 1 Other title

{for example, Rev)

Sumame First names




T am 18 vears old or over

Current postal
addrass if
different from
premises
address

Please tick ¥ yes

0l

Post town

Daytime contact telephone number

E-mail addrass .
{optional)

(B8) DETAILS OF OTHER APPLICANT

Post Code

Name aind address

Telephone number (if any)

E-mail address {optional) »




(C) DETAILS OF RESPONSIBLE AUTHORITY APPLICANT

3

1 :mﬂr:s%

Telephone nuraber (if any)
141 - Lincolnshire -

This application to review relates to the following licensing objective(s)

Please tick one or more boxes v

1) the prevention of crimé and disorder X
2) public safety , *
3} the prevention of public nuisance

4) the protection of children from hamm P4

Please state the ground(s) for review (pleass

plication relates to the premises Boston Supermarket, which is 2 large supermarket
1fs from a premiges licence authorising the f ale
2700 houra Monday to Sunday. Iis opening hours are the sameé as its licensable honss.

Lincolnshire Police have obtained Evﬁdencrﬂ which indicates that the management of these
premises have been operating the premises in such a manmer that a number of offences have heen
committed.

. That the premises has employed illegal workers, someone who is in the country legally but who

has not oeez_l granted the right to work, thereby alse fai Iinfr to declare an employee to TIIx RC Taxz
& Revenue Authority. Those who employ an adult without leave or who is subject to con di.tioz 5

as to employment will be liable to a civil penalty under Section 15 of the nmmv"augn, Asylu
and Mationality Act 2006 and pursuant to Section 21 of the 'saﬂﬁe act, will be vczmmtung an
offence where they do so in thé knowledge, or with reasonable cause to believe, that the employee
is disqualified.

T es has found to have botiles of vodka which were not displaying a UK duty stamp, 1ﬁo i-
Io; le mc‘ in a store room, in contravention of the Cust d Excise Management Ast 197

{fran svasion f rl ity). The keeping of smuiggled goods on licensed premises is an oﬁ'eme
under ‘iewm 144 o Licensing Act 2003.
vo heen voncamnlisnk T in the Annex 3 .
125 besn non-compliant in regards te the Annex 3 premises licence conditions,
on the lce he 1 s 2t the previous review hearing
o~ 21 , % o

16'£1f‘ﬂ of eies‘cicié;y, thereby conducting u zvthozzseu licensable activity




That medicine without English on the original pack agmo were found being offered for sale at the
premises, thereby endangering consumers. Some of these medicines are suspected of requiring a
prescription and some are suspected of being pharmacy only medicines. Human Medicines
Regulations 2012 has offences in relation io unlicensed medicine. Statement to follow from
Controll:i Drugs Ofﬁcvx, Lincolnshire Police.

That there was non-compliance, insufficiency and inadequacy in relation to fire regulations, fire

prevention and firefighting equipment thereby endangering staff and the public. Investigation to
be conducted by Lincolnshire Fire and Rescue.

That the abstraction of electricity as previously reviewed was a known and deliberate act by Mr

Karim, the premises licence holder due at a statermment he made to an HM Revenue and Customs
officer,

That employees are being paid less than minimum wage for the hours worked and that
declarations to HM Revenue and Customs have been false. Further investigation to‘? conducted
by HM Revenue and Customs. =

The Licensing Act 2003 is clearly intended to prevent criffie and disorder from occurring in
relation to licensed premises but also to deter and prevent criminals from operating a premise |
under the auspice of a Premises Licence granted by the local authority. The actions or lack thereof |
by the premise licence holder have intentionally undermined the licensing objectives for the -
prevention of crime, public safety and the protection of children from harm.

Relevant Legislation, Guidance and Policies
Revised Guidance issued under Section 182 of the Licensing Act 2003

2.1 Licensing authorities should look to the police as the main source of advice on crime and |
disorder.

2.7 Licence Holders have a responsibility to ensure the safety of those using their premises, as |
part of their duties under the 2003 Act. ’

11.24 A number of reviews may-arise in connection with crime that is not directly connected with |
licensable activities.. For example, reviews may arise because of drugs problems, at the premises,
money laundering by criminal gangs, the sale of coniraband or stolen goods, the sale of firearms,
or the sexual exploitation of childven. Licensing authorities do not have the power to judge the
criminality or otherwise of.any issue. This is ¢ matter for the courts. The licensing authority's
role when determining such a review is noi therefore to establish guilt or innocence of any
individual but to ensure that promotion of the crime prevention objective.

-11.25 Reviews are part of the regulatory process introduced by the 2003 Act and they are not part

of criminal law and procedure. There is, therefore, no reason why representations giving rise to a
review of a premise licence need to be delayed pending the ouicome of any criminal proceedings.
Some reviews will arise after conviction in the criminal courts of certain individuals, but not all.
In any case it is for the licensing authority to determine whether thé problem associated with |
alleged crimes ore taking place on the premises and qffecting the promotion of ihie licensing
objectives. Where a review follows a conviction, it would also not be for the licensing authority fo

attempt to go beyond any finding by the courts, which should be treated as a matter of undisputed |
evidence before them.

11.26 Where the &cemn*g authority is conducting a review on the grounds that the premises have |
been used for criminal purposes, its role is solely to determine what steps should be taken in
_connection with the rremises licence, jor the | promotion of the crime prevention ob*e(_‘rzve It is |
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_{I i' 27 There is certain criminal activity that may arise in connection with licensed premises which

d be ireaied particularly seriously. These are the use of licensed premises for employing «
person who s disqualified jfom that work by reason of their rrrn"zomtzor status in the UK and the
. sal or «1rage of smuggled tobacco and alcokhol.

11.28 It is envisaged that licensing authorities, the police, the Home Office (fmmigration
L E rjow’emmt) and other law enforcement agencies, which are responsible authorities, will use the
' review procedures effectively to deter such activities and crime. Where reviews arise and the
licensing authority determines that the crime prevention objective is undermined through the
premises being used to further crimes, it is expected that revocation of the licence —even in the
first instance — should be seriously considered.

Bosion Borough Council 's Statement of Licensing Policy

3.1 The Boston Borough Council aims to make the Boston area a safer place to live, work and |
visit by reducing crime and the fear of crime and reducing anti-social behaviour. ..

| 3.3 There are a number -of wider issues which may need lo be given due consideration when
dealing with applications. The Licensing Committee may therefore receive and may act upon
| relevani reports concerning (among. to:lzers)

e crime and disorder 73t
| communilty safety issues

e any other reporis considered appropriate 1o the licensing function

4 Fhe-LicensingAuthoriprecognisesthat-licensing-applications-shewld net-be-scen-as-a-re-ru
e%m&w&%wwm;%%%&%w&%ﬁm
andlicensing regimes—to—avoid—dh: ed—inetfte ;—lﬁede—&re-sww%ele#cex |

- betwessLeensing aind- plansing-control Licensing is concerﬁé’dw’ilﬁ the fitness of the operator.
nd detailed issues concerning the operation and manogement of the pze*nlscs that-are—rot |
&%@fﬁed—b}—ﬁe—plﬁﬁr%&sm&s&ﬁrﬁkﬁwaw elatestouse e—%&%”—?%
grant—of—planning—permission—shonld—ns Me%ﬁ%w’w{leh—ﬂw{—a—fﬂuses—#ew
. m;ﬁ%@%nﬂ%w——%@n&%%ﬂ%%%
: : —a—Pe%cw%wr&ea&e%ﬁéee&&e#kWﬁﬁmﬁgfeﬂyﬁe’%

Crime and Disorder Act 1998 Section I7

Duty to consider crime and disorder implications.

(f) Without prejudice to any other obligation imposed on it, it shall be the duty of eack
authority to which this section gpplies to exercise its various functions with due regard ifo the
likely effect of the exercise of those functions on, and the need to do all that it reasonably can fo
prevent, '
(a) crime and disorder in its area (including anti-social and other behaviowr adversely
affecting

the local environment); and

(B) the misuse of drugs, alcohof and other substances in its area, and

{c) re-offending in its area :

(2} This section applies to eack of the foliowing—

.a local authority ......

ver




The prisoner was interview by Immigration officer Stacey Donnelly about his employment. He .
claimed not t0 be working; however he w '-«ﬁ/e:—.u'il_g 2 Boston Supsrmarket jumper. He stat d that
ke just malkes the tea and cjffees.'

,}_e isoner was in the country illegally and had no right to work, whether by payment or
otherv

wise. This was discussed at the review hearing and Mr Karim stated he was well aware of |
is oo_ugatmn to check employee’s right to work.

Boston Borough Council r ved a vary designated premises supervisor (DPS) application for |
oston Supermarket on 13% embc*' 2019, ﬂamag in the role with immediate |

B

effect. Lincolnshire Police dld feceive a copy in @mr} time, s0 1t was forwarded io Lincolnshire
Police by the Licensing leam af «he C,ouﬂcu on 16" September 2019, and was unblocked and
viewable to Police on 17% Sepiember 2019, A right te work check ’ay !num?mtlon was 7'equested
-by Police on 17" September 2019 and a 1 Cply was received on 18% September 2018, It detailed

“
M [iPicot have the right to work. Victoria Cartmell, solicitor for Mr Karim who’d
submitied the application on behalf of My Knrim was immediaiely emailed. A DPS variation was
received the following day. Mr —held the position of DPS for 7 davs at Boston
Supermarket, whilst having no right to work. ’

A multi-agency visit-was conducied at the premises on 8™ Qctober 2019, In aitendance weré
Trading Standards, HM Revenue and Customs, Fire and Rescue, Homs Office Immigration and.
Lincolnshire Police. Mr Karim wasn’t present in the store at the time of entry, he arrived later.

On enivy 3gt 1040 Enderby asked siaff to take him to the managsr, he was taken to Harem Ali, Mr
Karim’s eldest son who, according to Mr Karim at the previous review hearing had been sacked
and no longer worked at the premises. Mr Ali deénied being the manager cmd working that the

ge
| premises.
During this visit Mr Karim Wﬁf*d to a HM Revenue and Cnstoms officer that he had been aware of
the previous absiraction and explained the circumstances, Statement to follow ﬁ"onﬂ the officer.

f"oun,d on the premises who, when checked did not have the right to work. |
red counducting activities that jﬁ uld he consi

idered to be work by any
n ebsez'vmg, One waz e cnunﬁ,m... in -he baks,n, TS0 «lmo ozead from an

The baker was the same male who was arrested on 13/01/19 at Langrick.




A civil nenalfy of £10,000 was issued in relation to one of the m es.
civil penalty is particularly high.

WMr Karim was unable to provide any documentation to show he had conducted the necessary right
to work checks for either of the above 2 individuals, despite stating at hearing that he was aware of
his obligations in this matter.

A box of Vodka was discovered on the floor of the store room, it was immediately accessible.
Please sce the photographs at appendix B. The botiles had a foreign duty stamp from another
couniry, but didn’t contain a UK duty stamp. More boitles of the same Vokda were found on the

shelf for sale on the shop floor. A total of 25 bottles, 17.5 litres of Vokda was seized by HM
Revenue and Customs.

The premises was non-compliant with Annex 3 conditions of the premises licence.. Following the
abstraction the electricity review hearing the following conditions were added to the licence.
o A maintenance contract will be entered into and at all times be valid with a qualified
elecn ician. This contract should be made available to the policé and licensing authority.
1 request.
® In S0 far as-it complies with access requirements by the utility company, the cupboard
where the electricity supply is kept will be locked and 2 keys supplied. One key will be
retained by the electrician named in the maintenance contract. The other key to be
retained by a named responsible person. The names of the key holders to be made
available to responsible authorities upon request.

Pc 642 McConville’s body camera shows that on checking through the premises following the
‘initial entry the doer to the small room which houses the cleciricity equipment, was unlocked. M-
- Karim wasn't present in the premises at the time of this discovery. The door should have been
locked. The key was later discovered in-a cup on top. of the filing cabinet to the right of the door.

- Mr Karim explained that’s where the key was kept :zo that p,ﬁople could. aceess, the. 100 :h@n

| necessary.

. Lincolnshire Police requested to see the contract with the electrician. Mr Karim showed an
| invoice with a quarterly inspection cost — to be paid in full upfront, please see appendix C. There
was no maintenance contract, with named key holder, planned inspection dates etc.

A large amount of foreign labelled medicines were on display at the premises, please see a,
photograph at appendizx D. These have been passed to Lincolnshire Police Controlled Drugs |

Officer to catalogue and provide a statement in regards to their classifications and whether or not ’
they are being sold lawfully.

Lincolnshire Fire and Rescue are carrying out their own investigation into the issues they found.
The Police are unable to offer any suitable conditions which would prevent the recurrence of such |
criminal activity. In light of this, and of Section 11.28 of the Guidance to the Licensing Act 2003,
Police request that serious consideration be given to revocation of the Premises Licence.

Please tick ¥* yves
Have you made an application for revicw r 1alm<r to the X
premises before

Day Month Year
ool Plplhi

Ifyes please state the date of that application

O

-




If you have made representations before relating to the premises please state what they were
and when you made them

A review apphr‘at;on was subrmitted on 29/04/2019 in relation to an absiraction of e‘acmcxty The
decision notice can be found at appendix A.

.Please tick ¥ ves
» Ihave sent copies of iliis form and enclosures to the responsible authorities = X

and the premises licence holder or club holding the club premises certificate,
as appropriate o

» 1understand that if I do not comply with the above requirements my X
application will be rejected

IT IS AN OFFENCE,; UNDER SECTION 158 OF THE LICENSING ACT 2003, TO MAKE
A FALSE STATEMENT IN OR IN CONNECTION WITH THIS APPLICATION. THOSE
WHO MAKE A FALSE STATEMENT MAY BE LIABLE ON SUMMARY CONVICTION
TO A FINE OF ANY AMOUNT.

Part3— Sigmatures (pleaseread guidance note 4)

Signafur_e of applicant or applicant’s solicitor or other duly authorised agent (please read
guidance note 5). If signing on behalf of the applicant please state in what capacity.

Contact name (where not previously given) and postal address for correspoundence

I
i
| associated with this application (please read guidance note 6)
!
!
|
|
l

'f Post town " Post Code

Telephone mumber (if any)

ifinu would pn efer us to correspond with you usmg an e-mail address your e-mail address
' {eptional) E
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Appendix A



[ S

Date of hearing

Boston Borough Council
Licensing Act 2003
Review of a Premises Licence
Decision Notice

1 8 August?.()je

Marmbers of Sub-
Committes

Premises Licence
Holder

P
i Premises Address

Date Application
| Received

:i .

‘ Deitails of Application

dem v e e

_{ The Parties:

i

| Constable of Lincolnshire Police.

Coungillor Frank Picketi,
Councilior Colin Woodcock
Councilior Stephen Woodiiffe

Boston European Supermarket Lid

LS DA e

Boston Supermarket, 8 George Sireet, Bosion

iz s

O

29 April 2019

l

‘Review of a premises licence in accoidance with the
Licensing Act 2003 - submitied by The Chief

P s —

Liqc{)!nshire Police requested a review of the Premises Licence for Bosion
Supermarket, 8 George Sireet, Boston, on 29 April 2018, No representations

| in respect of the review were received. The Licence holder is Roston

European Supermarkst Lid. The Designated Premises Supervisor for Boston

| Supermarket is Salar Ali KARIM who is also the sole diresior of Boston

' Eumpean Supermarket Lid,

i Po!igy‘and Guidance;

i

| In reaching its decision the Sub-Commiftee has considered the statutory
guidance issued under section 182 of Licensing Act 2003 and Boston

Borough Council's Statement of Licensing Policy.




Licensing Objectives: The Sub-Commities has found that the licensing
| objectives of prevention of crime and disorder and public safety are relevant
to this application.

Decision and Reasons:

“The Sub-Committes has read and heard all of the information before them,
The Sub Committee is aware of and has taken into account any implications
that may arise from the Human Rights Act 1998.
The Sub-Committee in reaching its decision has had due regard for its public
. sector equality duty under section 149 of the Equality Act 2010 and consider
that in reaching their decision today, that they have had due regard for the
duty placed upon them by s.149.
The SQbCor’nmittee heard from the Li‘ceﬁsing & Land Charges Manager,
Lincolnshire Police and Ms Cartmell on behalf of the premises licence holder.

|
|

| The sub-commitiee has noted the offence of abstraction of electriéity that

A Vit L i T2

‘ ~occurred during 2048/2019." It notes that the majority of money has now been |

l

l ' paid back to the utility company. The sub-commitiee has noted that dunng

the time of the abstraction Mr Karim was the DPS at the property. Mr Karim's

| representative has advised the sub-commitiee that whilst he was in control
during the time of the abstraction due to.a back prohbiém he had pa§sed more
control to his son. Mr Karim advised the committee that he was unaware of
the abstraction and this was undertaken by his son. Mr Karim states he has

since sacked his son and he no longer works at the premises

e S8 L 80



o ST e T M T

* The sub-committee note that there have been some miner issues in respect of

licence compliance bui there had been no major concems.

‘The sub-commitise has grave concems regarding Mr Karim’s ability to

undertake the role of DPS given the offence happened whilst acting in that

[PC——

role. With this in mind the sub-committee has decided it is proportionate to

remove Mr Karim as DPS.

In addition the sub-committee has heard that following the abstraction
changes were made to the monitoring of the electricity supply and a
maintenance contract had been entered into with an =lectrician. The sub-

committee has therefore decided it is proportionate to include the following -

conditions on the licence:

e A maintenance _contract will be entered into and at all times be valid
‘with a qualified electrician. This contract should be made available to.
the police and licensing authority on request.

» In so far as it complies with access requirements by the utility
company, the cupboafd where the electricity supply is kept will be

locked and 2 keys supplied. One key will be retained by the electrician

e et NNl . i S Pt

named in the maintenance contract. The other key to be retained by a |
named responsible person. The names of the key holdars to be made |
available to responsible authorities upon reguest.

Further the sub-committee has decided to issue a strict warming as.to future

conduct.




Appeal B

g | |
' The Premises Licence Holder and Lincolnshire Police have a right of appeal
to the Magistrates’@oui‘t under Section 181 of the Licensing Act 2003.

| The appeal must be commencead by notice of appeal to the Justices’ Chief
Executive for the Magistrates Court within the period of 21 days beginning

with the day on which the appellani was notified by the Licensing Authority of
the decision being appealed against.

Any appeal should be sent to: Lincoln Magistrates Court, 358 High St, Lincoln
LN5 7QA

| This decision does not take effect until the end of the appeal period or if the
decision is appeal_ed, when the appeal is disposed of.

| Upon hearing an appeal the Magistrates’ Court may
\ ,

a) Dismiss the appeal,

b) Substitute for the decision appealed against any other decision which
could have been made by the Licensing Authority, or |

) Remit the case to the Licensing Authority te dispose of it in accordance .

with the direction of the court, |

And make such order as to costs it thinks fit.

Sighed:

Fiona White
Licensing & Land Charges Manager

On behalf of the Licensing Sub-Committee
7 August 2018
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